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Junk fees are those fees such as “resort,” “convenience” and “service fees,” among others, that
companies obscure in their advertisements, web sites and agreements and which take consumers by
surprise when they have to pay them. False and misleading statements to consumers by companies are
unlawful, regardless of an intent to deceive. In December 2024, the Federal Trade Commission finalized
its Junk Fees Rule, targeting the live-event ticketing, hotel and short-term rental markets.  While the
proposed new rule does not eliminate these fees, it does require the up-front disclosure of the total price
to be charged, which price includes junk fees. Set to take effect in April 2025, the rule faces potential
invalidation under the Congressional Review Act. While the Trump administration and the FTC chair
Andrew Ferguson (who was the sole dissenter of the final FTC Junk Fee Rule) may influence enactment
and enforcement, the rule’s narrow scope and public support could ensure its survival. Regardless of
the future of the FTC’s Junk Fee Rule, it is important for consumers to be aware of the protections
afforded them under present laws and the pitfalls of which to be wary.

Notwithstanding the survival of the Junk Fee Rule, all states have consumer fraud and deceptive
practices laws addressing these bait-and-switch and other deceptive pricing tactics that disguise a
consumer’s final price. For example, in the class action Vianu et al v. AT&T Mobility LLC", plaintiffs
claimed AT&T prominently advertised a flat monthly rate for its wireless service plans, but covertly
increased the price by adding a so-called “Administrative Fee” to the advertised price. The
Administrative Fee was not disclosed to consumers before or when they signed up, and the first time it
was mentioned by AT&T was on the customers’ monthly billing statements they began receiving only
after they signed up for, and were committed to, the service. AT&T also buried the Administrative Fee in
the taxes section of the bill, thereby further obscuring its existence. AT&T settled the case for damages
of $14 million, or approximately $20 per person.
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In the class action Cox, et al v. Spirit Airlines, Inc.?, plaintiffs alleged that Spirit knew third-party agents,
such as Expedia, Travelocity, Priceline and others, presented consumers with contracts for air travel
without informing them that, when they arrived at the gate, they would be required to pay exorbitant fees
for carry-on items or not board the plane. Plaintiffs alleged Spirit intentionally hid these fees from
consumers during the booking process in order fraudulently to induce them to purchase tickets.
Specifically, plaintiffs alleged that “[S]pirit’s fees are not conspicuously shown on its website or the
websites of third-party vendors, and consumers are often unaware of Spirit’s large and plentiful fees until
they purchase the ticket that initially appeared attractive.” The case settled with Spirit agreeing to pay
$8.25 million to the class, and members of the class had returned to them as much as 75 percent of the
fees they had paid.

In the class action Aseltine v. Bank of America®, Plaintiff complained Bank of America hid the fact it
charged a $15.00 Incoming Wire Transfer Fee to certain of its personal accountholders when they
received funds to their accounts by wire. The complaint alleged that the bank’s Account Documents
promised to disclose all fees, and the law requires such disclosure, but nevertheless, none of the bank’s
Account Documents ever disclosed the existence or amount of Incoming Wire Transfer Fees. The
complaint stated “...the fees themselves are prototypical “junk” fees: unavoidable and hidden, tacked on
after the opportunity for any meaningful consumer choice has passed, deducted directly from consumer
accounts without consent or notice.” The case settled for an $8 million fund to be paid to individuals
who paid these transfer fees and Bank of America agreed to stop charging these fees.

“Drip pricing” is a deceptive sales tactic in which companies advertise only part of a total cost and only
reveal the other charges (the junk fees) as the consumer goes through the purchasing process. The
goal of the drip pricing is to get the customer to commit to the purchase before revealing the full price,
so the advertised good or service is not actually attainable for the quoted price. A precursor to the Junk
Fee Rule, several hotel chains, including Marriott, Hilton, Choice, Omni and Hyatt, and many on-line
travel agencies, have been sued for drip pricing by various attorneys general. The common complaint in
these lawsuits is that the hotels advertise their daily room rates on their own websites and on websites
operated by online travel agencies, such as Priceline and Expedia. Although these hotels all charge
additional mandatory fees referred to by names such as “resort fees,” or “amenity fees,” the hotels do
not include these daily, mandatory fees in their advertised room rates. To make matter worse, the hotels
do not always include these fees when consumers book their rooms, instead adding them at the time of
payment in the section of the bill used for taxes, thereby further misleading consumers into believing the
additional fees were government imposed. Several of the hotel chains have settled the cases, agreeing
prominently to disclose the total prices to be charged.

In another example of the FTC’s broader regulatory agenda to enhance transparency in pricing across
various industries and services, In FTC and People of the State of lllinois v. Grubhub Inc. and Grubhub
Holdings Inc.*, the FTC accused Grubhub of advertising low or no delivery fees while hiding significant
“service fees” and “small order fees” that increased the total cost of delivery by up to double or triple the
advertised amount. As a result of these and other violations, Grubhub agreed to pay $24.8 million to the
FTC and $200,000 to lllinois. They also agreed to (a) clearly disclose all fees associated with orders, (b)
provide simple cancellation mechanisms for subscription services, and (c) implement policies regarding
account blocks and access to gift card funds.

2 No. 1:17-cv-05172 (E.D.N.Y. 2017)
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Although titled the “Junk Fee Rule,” this rule only addresses live-event ticketing, hotels and short-term
rentals, yet the junk fee problems arise across many different industries and take many different forms.
The Consumer Financial Protection Bureau identified the most common forms of junk fees to be fees for
overdraft or nonsufficient funds, late fees, convenience fees and prepaid card fees. Additionally, the
CFPB reported that there are unlawful junk fees in several loan servicing markets, including auto loans,
mortgages, student loans and payday loans. As an example of a case falling outside of the Junk Fees
Rule, in January 2025, the FTC and the State of Colorado sued Greystar Real Estate Partners, the
nation’s largest multi-family rental property manager, for deceiving customers about monthly rental costs
by tacking on numerous mandatory fees on top of advertised prices, fees related to things like pest
control, trash services and performing tenant background checks. According to the complaint these
hidden fees have cost consumers living in the Greystar properties hundreds of millions of dollars since at
least 2019, and consumers often have not discovered these fees until after they have signed a lease or
moved in.

Junk fees abound. Consumers should be vigilant in checking for junk fees before committing to a
payment for, in truth, just about anything. And, consumers who are deceived should know there may be
remedies available to them.
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About Wolf Popper LLP

Wolf Popper is a leading complex litigation law firm that
represents clients in high stakes individual and class action
litigations in state and federal courts throughout the United
States. The firm specializes in securities fraud, mergers and
acquisitions, consumer fraud litigation, healthcare litigation,
ERISA, and commercial litigation and arbitration. Wolf Popper
was founded in 1945, and is headquartered in New York City.
Wolf Popper also has offices in Houston, Texas; Chicago and
Springfield, lllinois; Boston, Massachusetts; and San Juan,
Puerto Rico.

Wolf Popper’s attorneys are experienced litigators, many of
whom have prior experience at AmLaw 100 firms or in
government agencies. Wolf Popper’s reputation and expertise
has been repeatedly recognized by courts, which have
appointed Wolf Popper and its attorneys as lead counsel in
complex litigations throughout the country. Over the past
seventy-five years, Wolf Popper has recovered billions of
dollars for its clients.

Wolf Popper was one of the first laws firms in the United States
to develop a class action securities litigation practice. The
practice was founded in 1958, and grew out of the Firm's
historical commitment to protecting the rights of individuals.
Wolf Popper’s long-established role in the securities bar
provides its clients with an understanding and insight into
federal securities and state fiduciary duty laws that could only
be obtained through years of practice in the fields.

Wolf Popper provides a range of services which are designed
to aid shareholders seeking to recover damages related to
fraud and other corporate misconduct, as well as shareholders
who seek to advocate for improved corporate governance.

Wolf Popper routinely represents damaged and defrauded
institutional and other large investors in class action and
individual securities litigations. Wolf Popper is regularly
appointed lead or co-lead counsel in complex securities
litigations. Wolf Popper is very selective in the cases it litigates.
The Firm’s careful factual and legal research and selective
prosecution has resulted in a significant percentage of the
securities litigations in which the Firm is involved being
sustained over, or being settled prior to a decision on, a motion
to dismiss. Wolf Popper regularly litigates cases alleging
materially false and misleading statements in violation of the
federal securities laws, as well situations involving as other
corporate misconduct, such as (i) excessive compensation
being paid to a company’s management; (i) self-dealing
transactions between a company and its management or
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directors; or (iii) where a majority/controlling shareholder seeks
to cash out the public, minority shareholders at a grossly unfair
price or in a manner that compromises the process necessary
to ensure that the public shareholders are treated fairly.

Wolf Popper’s portfolio monitoring service aims to educate the
Firm institutional investor clients about securities litigation and
corporate misconduct issues that impact their investment
portfolios.  The Firm provides monthly and case specific
reports related to current litigations and disclosures of potential
fraud or other corporate misconduct. Wolf Popper also
provides clients with monthly reports of recently reached class
action settlements to help clients identify settlements in which
they might be entitled to participate.

Wolf Popper serves as a trusted advisor to institutional
shareholders, and strives to help board members, directors,
administrators, and other fiduciaries meet their duties and
responsibilities to protect fund assets and mitigate the risks
and liabilities. Wolf Popper represents a number of state,
county, and municipal pension funds as well as Taft-Hartley
plans and other sophisticated institutional investors. Wolf
Popper's portfolio monitoring services are provided to
institutional investors at absolutely No Out-of-Pocket Cost and
Risk Free. Wolf Popper provides litigation services to
institutional investors on a contingent fee and non-recourse
basis.

Wolf Popper has a long history of representing international
clientele. Wolf Popper’s office in San Juan, Puerto Rico
provides the firm with a gateway to the civil law system in Latin
America and Europe; Wolf Popper has working relationships
with firms throughout those jurisdictions. Latin American
institutional investors worldwide can expect fully bilingual
services in portfolio monitoring and securities litigation from
diverse and experienced attorneys.

Wolf Popper’s founders always recognized the value of a
workforce comprised of talent across the demographic
spectrum. The Firm has been committed to diversity and
inclusion and gender equality since its inception and is proud
to continue to embrace that tradition of inclusion to the benefit
of the Firm and the clients we serve.

To learn more, please visit us at www.wolfpopper.com, or email
us at outreach@wolfpopper.com.
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